Create and execute continuing, cooperative and comprehensive regional long-range planning efforts that pro-
actively drive transportation decisions to improve safety, connectivity, economic development and quality of life in
the Wilmington region.

Technical Coordinating Committee
Meeting Agenda

TO: Technical Coordinating Committee Members
FROM: Mike Kozlosky, Executive Director
DATE: May 11, 2018

SUBJECT:  May 16" meeting

A meeting of the Wilmington Urban Area MPQ’s Technical Coordinating Committee will be held on
Wednesday, May 16" at 10 am. The meeting will be held in the New Hanover County Library, Harnett
Room located at 201 North 3rd Street in downtown Wilmington.

The following is the agenda for the meeting:
1) Call to Order
2) Approval of the Agenda

3) Presentations
a. NCDOT Corridor Master Plans- Leigh Hornsby, NCDOT
b. Emerging Technologies for Public Transportation- Jason O’Brien, WMPO
4) Consent Agenda
a. Approval of TCC Meeting Minutes- April 11, 2018
b. Resolution approving 2018-2027 STIP/MPO TIP Administrative Modification
#18-4
C. Resolution authorizing the Executive Director to enter into a Performance

Management Agreement with the North Carolina Department of Transportation,
Cape Fear Public Transportation Authority, Brunswick Transit System, Inc. and
Pender Adult Services, Inc.

d. Resolution authorizing the Executive Director to sign the letter of engagement
with the Law Office of Matthew A Nichols for General Legal Representation
e. Opening of the 30-day public comment period for 2018-2027 STIP/MPO TIP

Amendments 18-2
5) Regular Agenda

a. Resolution supporting the Build NC Initiative
6) Discussion
a. Hampstead Bypass Route Designation
b. Prioritization 5.0 Draft Regional Impact Projects
C. Wilmington Model Base Year Socio-economic Data Projections
d. 2018 BUILD Transportation Grant
e. Cape Fear Crossing Project- Direct Attributable Funding




7)

8)

9

f. Bike Share Update

g. 2018-2027 STIP/MPO TIP Administrative Modifications #18-5

Updates

a MPO Staffing

b Crossing over the Cape Fear River

C. Wilmington Urban Area MPO

d. Cape Fear Moving Forward 2045 Transportation Plan

e Cape Fear Public Transportation Authority

f. NCDOT Division

0. NCDOT Transportation Planning Division

Announcements

a WMPO Bike Month Events

b Cape Fear Moving Forward 2045 Open House- Leland Town Council Chambers—

May 8th

Cape Fear Moving Forward 2045 Open House Hampstead Annex Auditorium

May 10th

d. Cape Fear Moving Forward 2045 Open House NHC Senior Center— Monday,
May 14th

e. Cape Fear Moving Forward 2045 Open House Wilmington City Council
Chambers—May 16th

f. NCDOT Dock/3" Street Public Meeting- May 21

Next meeting- June 13, 2018

o

Attachments:

TCC Meeting Minutes- April 11, 2018

2018-2027 STIP/MPO TIP Administrative Modification #18-4

Resolution approving 2018-2027 STIP/MPO TIP Administrative Modification #18-4

Draft Performance Management Agreement

Resolution authorizing the Executive Director to enter into a Performance Management Agreement with the
North Carolina Department of Transportation, Cape Fear Public Transportation Authority, Brunswick Transit
System, Inc. and Pender Adult Services, Inc.

Letter of engagement with the Law Office of Matthew A Nichols for General Legal Representation
Resolution authorizing the Executive Director to sign the letter of engagement with the Law Office of
Matthew A Nichols for General Legal Representation

2018-2027 STIP/MPO TIP Amendments 18-2

Build NC Bond Act Bill Draft

Build NC Bond Act Summary from the House Select Committee on Strategic Transportation Planning and
Long Term Funding Solutions

Build NC Flyer

Resolution supporting the Build NC Initiative

Hampstead Bypass Route Designation Memorandum

Draft Prioritization 5.0 Regional Impact Projects Scoring

Wilmington Model Base Year Socio-economic Data

2010 and 2015 Socio-economic Data

2018 BUILD Transportation Grant Notice of Funding Opportunity

BUILD vs TIGER Fact Sheet

2018 BUILD FAQs

Cape Fear Crossing Project- Direct Attributable Funding Memorandum

2018-2027 STIP/MPO TIP Administrative Modification #18-5

Cape Fear River Crossing Update (May)

Wilmington MPO Project Update (May)

Cape Fear Public Transportation Authority Update (May)

NCDOT Division Project Update (May)

NCDOT Transportation Planning Division Project Update (May)




Wilmington Urban Area
Technical Coordinating Committee
Wednesday, April 11, 2018
Meeting Minutes

Members Present:

Mike Kozlosky, Wilmington MPO Stephanie Ayers, North Carolina

Don Bennett, City of Wilmington State Ports Authority

Amy Kimes, Wilmington MPO Barnes Sutton, Town of Navassa

Danielle Villegas, Town of Pat O’'Mahony, Pender County
Wrightsville Beach Nazia Sarder, NCDOT Planning

Rebekah Roth, New Hanover County Megan Matheny, Cape Fear Public

Transportation Authority

1. Call to Order
Mr. Kozlosky called the meeting to order at 10:04 a.m.

2. Approval of Agenda
Ms. Ayers made a motion to approve the agenda as presented, seconded by Mr. Bennett,
and the motion carried unanimously.

3. Presentations
a. Cape Fear Memorial Bridge Rehabilitation Project — Mr. Kevin Bowen,

NCDOT
Mr. Bowen gave a presentation on the High Value Bridge (HVB) program and goals of
the Cape Fear Memorial Bridge Rehabilitation Project. He stated that the Cape Fear
Memorial Bridge is one of 200 structures in the program having replacement costs
exceeding $20 million each, and a total asset value of $9 billion. He noted that the
Division has many HVB structures in Brunswick County, New Hanover County and
some in Pender County that span waterways along the coast and serve as critical
evacuation routes. He added that Oak Island received a presentation this week
regarding the need to close its bridge for six months to replace 28 spans.

Mr. Bowen stated that in 2017 the General Assembly established $80 million in funding
for the HVB Program for fiscal year 2018 and $85 million for fiscal year 2019 with the
expectation that funding would continue in future years in order to address major issues
across the state. He estimated that the current backlog of work is $400 million. He
noted that many bridges in this region are on the list. He explained that it's necessary
to restore a bridge while still in fair condition, before it becomes necessary to replace
the entire structure once its condition has become too poor.

Mr. Bowen gave an overview of the Cape Fear Memorial Bridge rehabilitation project.
He noted that a contract for $13 million was awarded in February. He added that the
total length of the structure is 3,000 feet with 35 spans including the lift span.

Mr. Bowen stated that the work will include electrical and mechanical work, cleaning
and painting of structural steel (other than the lift span that was recently done), and
replacement of grid deck, the existing median barrier, elevators in the lift span,
application of a polyester overlay, and rehabilitation of the control house. He displayed
some examples of the corrosion cycle and assured members that the condition of the
bridge is not yet critical. He also displayed some photos of the current deterioration.

Mr. Bowen gave an overview of the timeline for rehabilitation and two necessary
closures. He noted that a preconstruction conference was held with PCL Civil
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Constructors. He added that the availability date of April 2" has passed, and materials
have been ordered. The first closure is expected prior to June 22" for three week-day
nights (9:00 p.m. to 5:00 a.m.) to remove some of the components of the
counterweights, and restore them three or four weeks later after rehabilitation.

Ms. Ayers expressed concerns regarding coordination with the Ports. She noted that
the fall is peak season for freight. Mr. Bowen pointed out that the South College Road
repavement will also need to be coordinated.

Mr. Bowen stated that the contract estimates a window of six weeks for a fall closure,
after Labor Day, and a consecutive 14-day and night closure will be necessary. He
added that the contracted completion date is April of 2019. He noted that meetings with
emergency services from the surrounding area are planned, and encouraged members
to attend.

A brief question/answer and discussion period was held. Mr. Kozlosky expressed
appreciation to Mr. Bowen.

b. Emerging Technologies (Aerial Drones) — Jason O'Brien, WMPO
Mr. O'Brien gave a presentation on aerial drones. This is the second in the series on
emerging technologies. He reminded members about the expected rapid
transformation of transportation through emerging technologies for the long-range
planning consideration. He noted that autonomous vehicles are not apparent yet due to
the incomplete nature of the technology; whereas drones are ready but banned by
federal regulations, which prohibit drone flights over populated areas in the United
States. He displayed videos on the planned drone delivery services of Amazon,
Walmart and UPS.

Mr. O'Brien stated that 2,000 new drones (excluding toys) are registered by the Federal
Aviation Authority (FAA) daily -- a total currently twice the number of manned aircraft in
the U.S. He added that the FAA expected 1.3 million licensed drone pilots by 2020. He
noted that drone development includes swarms, in-air refueling and repair, nested
systems with larger drones deploying smaller ones, and support eco-systems such as
beaming high-speed 5G internet to other crafts in the area.

Mr. O'Brien stated that drone technology is advancing and is expected to surpass truck
delivery especially for lighter packages over short distances in rural areas, and to fill
first and last mile gaps where truck delivery is inefficient. He noted that drones are
expected to work together with trucks for some time before overtaking them. He added
that 44% of the public is in favor of the future prospects of rapid delivery and delivery
anywhere. Concerns focus mainly on safety related to malfunctions. He gave a brief
overview of some emergency management and humanitarian applications.

Mr. O'Brien gave an overview of current regulations. He stated that individual
exemptions are granted on a case-by-case basis, a list of which is hosted online by the
FAA. He noted that drones and helicopters are limited to airspace below the altitude of
400 feet, and fixed-wing, manned aircraft, to 500 feet and above.

Mr. O'Brien displayed videos featuring passenger drones in Dubai that cost around
$200,000-$300,000. He gave an overview of some of the specifications and noted that
they have multiple, redundant power systems. He pointed out that no regulatory
pathway exists yet to bring this technology to the United States market.
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Mr. O'Brien gave a comparison of drones and autonomous vehicles. He pointed out
that drones are more cost effective and less complicated to operate, and are expected
to outpace autonomous vehicles. He noted that Dubai is expected to have passenger
drone taxis before autonomous surface taxis. He commented that drone technology is
a hotbed of innovation with low barriers to entry, and displayed some examples.

Mr. O'Brien stated that the emergence of drones will be dependent on the evolution of
regulations and gave a rough timeline for their emergence. He recommended
developing a vision, engaging in policy making, consideration during long-range
planning, re-evaluating long-term investments in truck freight, incorporating drones into
emergency management plans, developing long-term traffic projections in rural area,
and maintaining awareness of advancements in drone use over populated areas in
other countries.

A brief question/answer and discussion period was held.

c. NCDOT's Public Transportation Strategic Plan Video
Ms. Kozlosky stated that MPO staff attended the North Carolina Department of
Transportation’s Public Transportation Strategic Plan meeting on March 21*.

Ms. Lorenzo displayed the video on public transportation featured at the meeting.

4. Consent Agenda
a. Approval of TCC Meeting Minutes — March 14, 2018
Ms. Roth made a motion to approve the Consent Agenda, seconded Ms. Kimes,
and the motion carried unanimously.

5. Regular Agenda
a. Resolution Approving Administrative Modification #18-3 to the 2018-2027
State/MPO Transportation Improvement Programs for Performance Management
Mr. Kozlosky stated that this resolution adds a statement to ensure that the MPO is
compliant with federal regulations. Mr. O’Brien added that this is a routine
modification.

Mr. Bennett made a motion to approve the Resolution Approving Administrative
Modification #18-3 to the 2018-2027 State/MPO Transportation Improvement Programs
for Performance Management. Ms. Kimes seconded the motion, and it carried
unanimously.

b. Resolution Approving the Allocation of Additional Direct Attributable Funding for
the Shipyard Boulevard Bus Pull-out and Sidewalk Project
Mr. Kozlosky stated that the City of Wilmington designed the bus pull-out and sidewalk.
He noted that the previous estimate was $300,000, and the new one based on the
design and specifications is $400,000. He added that the City has requested $80,000
in Direct Attributable funds and has agreed to fund the 20% local match. Approval of
this item is consistent with the Board’s policies of completing projects on the books and
would allow the project to go to bid.

Ms. Ayers made a motion to approve the Resolution approving the allocation of
additional Direct Attributable funding for the Shipyard Boulevard Bus Pull-out and
Sidewalk Project. Mr. Bennett seconded the motion, and it carried unanimously.
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7. Discussion
a. Draft Prioritization 5.0 Programmed Statewide Mobility Projects

Mr. Kozlosky reminded members that this is the first part of the Prioritization 5.0
process to score projects. He noted that ten projects were identified in the Wilmington
Region. One project would make safety improvements for signals, gates and a few
crossing closures on the rail line within the City of Wilmington, which are consistent with
the adopted Traffic Separation Study. Also, these would improve access and
operations to the Port (increasing the speed limit from 10 mph to 25 mph, consistent
with the report presented by Mott MacDonald to this Committee and the Board).

Mr. Kozlosky pointed out that nine aviation projects were identified for funding at
Wilmington International Airport (ILM) that were part of the statewide tier. The next part
of the process will be for the MPO to score the Regional Impact and Division Needs
projects. Data has been received from NCDOT to score the projects based on the
adopted local input methodology. These will be brought forward for discussion,
consideration, and public comment at the May meeting.

In response to an inquiry by Ms. Matheny, Mr. Kozlosky stated that projects need to be
submitted to the state by July 27™. By late August, the state will release the projects
receiving funds at the Regional Tier. Beginning in September, Division Needs points
will be assigned. And by January, the state will release the draft 2020-2029 STIP.

In response to an inquiry by Ms. Ayers, Mr. Kozlosky stated that the project for the rail
line is proposed to be funded in 2027 and some of the aviation projects are also in this
timeframe. He noted that in this Division many projects were able to be accelerated
into the first five years.

A question/answer and discussion period was held.

b. 2018-2027 STIP/MPO TIP Modification #18-4
Mr. Kozlosky stated that this is a statewide amendment for various transportation
improvement programs for roads and bridges constructed on federal government lands.
He noted that this item would be brought back for consideration at the next meeting.

8. Updates

a. MPO Staffing
Mr. Kozlosky acknowledged that Ms. Lorenzo has been promoted to the Senior

Transportation Planner. He noted that this will leave a vacancy that has been
advertised, for which three qualified candidates will be interviewed. He added that an
offer is being negotiated with a potential TDM Planner and will be filled by the end of the
week if all goes well.

Mr. Kozlosky stated that updates regarding Crossing over the Cape Fear River and the
MPO are also included in the agenda packet.

b. Cape Fear Moving Forward 2045 Transportation Plan
Ms. Lorenzo stated that staff officially kicked off the Cape Fear Moving Forward 2045
Plan on April 3. She distributed some posters and brochures promoting the event.
She noted that staff will make presentations to all the member jurisdictions. She
pointed out that the QR code is on the back of the brochure. She encouraged members
to scan the code and take the survey at this time. She noted that the survey will be
open until July 31% and that five open houses will be held throughout the region in May.
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Mr. Kozlosky reminded members that this is the first phase of the public outreach and
engagement campaign. After the closing date on July 31%, the information will be
reviewed and staff will work with this Committee, the Board and modal subcommittees
to develop project lists for the draft plan, which will be presented to the public in early
2020 to obtain feedback. He added that the feedback will be incorporated into the final
plan, which will need to be adopted in 2020.

Mr. Kozlosky stated that the kick-of event on April 3" was well attended and expressed
appreciation to Mr. Ron Lucas for his speech at the event. He requested that members
disseminate the information to their respective jurisdictions and return any feedback to
the group.

Ms. Matheny offered to help coordinate and put information on buses by the end of the
month. She inquired about emerging trends.

Mr. Kozlosky responded that these would be incorporated into the plan.

c. Cape Fear Public Transportation Authority
Ms. Matheny gave a brief overview of transportation amenities for the Azalea Festival.
She noted that a 15-minute shuttle will operate from a park-and-ride at the mall ($2 per
adult/$1 per child, one way) from 7:00 a.m.-2:00 p.m. the day of the parade. Also, the
revised trolley service will include two trolleys tomorrow through Sunday.

d. NCDOT Division
Ms. Sarder stated that the base year data is currently under final review, which she
anticipated having for the May meeting. She noted that future year data will be
projected thereafter.

e. NCDOT Transportation Planning Division
Mr. Lucas announced that he will be transitioning back to the projects in the area and
stated that this would be his last meeting. He introduced Ms. Kristina Solberg as the
new Federal Highway Authority liaison to the group.

Ms. Solberg expressed appreciation and gave a brief overview of her professional
background.

9. Announcements
> The last WMPO Bike/Ped Committee meeting was April 10"
> NCPTA Conference: April 23-25%"
> River to the Sea Bike Ride event will be held May 5™
> Next meeting of the TCC, May 16"

10. Adjournment
With no further items, the meeting was adjourned at 11:43 a.m.

THE ABOVE MINUTES ARE NOT A VERBATIM RECORD OF THE PROCEEDINGS.
THE ENTIRE PROCEEDINGS ARE RECORDED ON A COMPACT DISC
AS PART OF THIS RECORD.



000°€7995S
(d114) 0007Z90'SES - 0T0T A
(d174) 000°SS6‘6S - 6T0T Ad
(0443) 000v6LTS - 610T A4
(d114) 000°CT86S - 8TOT A4

‘S1IA3T ONIANNA

AN3IHHNI 1337434 OL @3I4IAOW 123rodd

'SANV11vYd3d34 O1 SS3JIV IAINOYd

1VHL INJIWNYIAOD TvH3IA3d IHL A9 AINMO

JUV LVHL S3ILIIOVA NOILVLIHOdSNVYHL

NO d312NYLSNOI 39 OL SININIAOHdINI

390149 ANV AvOy ‘(d114) INVYD0Yd

NOILDNYISNOD  103r0dd 3AIMILVIS NOILV1YOdSNVYL SANV1 1v¥3Ad3d ‘SNOIYVA

(8102 IMdY)
¥-8T # suonedsyipo\ di1 OdINI/dILS

sweuSoud diL OdIN/dILS £Z0Z-8T0T 03 suoisinay pasodo.d

1dIN3IX3
A40531VI'T0Hd
JAIMILVIS
€G45Y «



WILMINGTON URBAN AREA METROPOLITAN PLANNING ORGANIZATION
BOARD

RESOLUTION APPROVING ADMINISTRATIVE MODIFICATION #18-4 TO THE
2018-2027 STATE /MPO TRANSPORTATION IMPROVEMENT PROGRAMS

WHEREAS, the Wilmington Urban Area Metropolitan Planning Organization provides
transportation planning services for the City of Wilmington, Town of Carolina Beach, Town of
Kure Beach, Town of Wrightsville Beach, Town of Belville, Town of Leland, Town of Navassa,
New Hanover County, Brunswick County, Pender County, Cape Fear Public Transportation
Authority and the North Carolina Board of Transportation; and

WHEREAS, the Board has found that the Wilmington Urban Area Metropolitan Planning
Organization is conducting transportation planning in a continuous, cooperative, and
comprehensive manner; and

WHEREAS, the North Carolina Board of Transportation adopted the 2018-2027 State
Transportation Improvement Program on August 3, 2017 and the Wilmington Urban Area
Metropolitan Planning Organization Board adopted the Statewide/MPO Transportation
Improvement Programs on August 30, 2017; and

WHEREAS, the Wilmington Urban Area Metropolitan Planning Organization desires to modify
the adopted 2018-2027 State/MPO Transportation Improvement Programs for Administrative
Modification #18-4.

NOW THEREFORE, be it resolved that the Board of the Wilmington Urban Area Metropolitan
Planning Organization hereby approves modifying the 2018-2027 State/MPQO Transportation
Improvement Programs for Administrative Modification #18-4.

ADOPTED at a regular meeting of the Wilmington Urban Area Metropolitan Planning
Organization’s Board on May 23, 2018.

David Piepmeyer, Chair

Mike Kozlosky, Secretary
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DRAFT April 5, 2018

Performance Management Agreement
between

Wilmington Urban Area Metropolitan Planning Organization, Cape Fear Public Transportation
Authority, Cape Fear Public Transportation Authority, Brunswick Transit System, Inc., Pender
Adult Services, Inc. and

the North Carolina Department of Transportation (NCDOT)

WHEREAS, the United States Department of Transportation promulgated transportation
planning regulations in 23 CFR 450.314, and

WHEREAS, MPO(s), State(s), and providers of public transportation are required by 23 CFR
450.314 to cooperatively determine their mutual responsibilities in carrying out the
performance-based planning and programming requirements established by federal law, and

WHEREAS, the 23 CFR 450.314(h) requires that Metropolitan Planning Organizations (MPO)(s),
State(s), and providers of public transportation shall jointly agree upon and develop specific
written procedures for cooperatively developing and sharing information related to
transportation performance data, the selection of performance targets, the reporting of
performance targets, the reporting of performance to be used in tracking progress toward
achievement of critical outcomes for the region of the MPO, and the collection of data for the
State asset management plan for the National Highway System (NHS).!

NOW, THEREFORE, BE IT RESOLVED, that the parties do hereby agree to adhere to the
following protocols for coordination to meet performance-based planning and programming
requirements in accordance with 23 CFR 450 and established federal guidance.

1) Transportation performance data

a. NCDOT will collect and provide (or otherwise make available) to the Wilmington
Urban Area MPO and the providers of public transportation, with data used in
developing statewide targets for all applicable measures.

b. If the MPO chooses to develop its own target for any measure, Wilmington
Urban Area MPO will collect and provide NCDOT with any supplemental data
used in association with the MPO target setting process, if applicable.

For definitions of performance “targets” and other terms in this agreement, see
23 CFR 490.101.
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2) Selection of transportation performance targets

a) NCDOT, the MPO, and the provider(s) of public transportation will set
performance targets in coordination with each other.

(i)

(ii)

Coordination will include as many of the following opportunities as
deemed appropriate for the measure: in-person meetings, webinars,
conference calls, work group/committee representation, and
email/written communication.

For each performance measure, MPQ's shall establish a target by either
agreeing to plan and program projects so that they contribute toward the
accomplishment of NCDOT’s target for that performance measure, or
commit to a quantifiable target for that performance measure for their
metropolitan planning area (23 CFR 490.209 (c)(4)).

(iii) Per 23 CFR 490.209 (c) (5), MPQ'’s that establish quantifiable fatality rate

or serious injury rate targets shall report the VMT estimate to NCDOT
used for such targets and the methodology used to develop the estimate.
The methodology should be consistent with other Federal reporting
requirements, if applicable.

(iv) If the MPO chooses to set its own target, the MPO will develop the target

in coordination with NCDOT and the provider(s) of public transportation.

b) The NCDOT will set statewide performance targets to meet the federal
performance management requirements

(i)

(ii)

The NCDOT will provide written notice to the MPO when NCDOT sets a
target. This notice will provide the targets and the date NCDOT set the
target, which will begin the 180-day time-period in which the MPO must
set performance targets.

If the MPO chooses to support the statewide or provider(s) of public
transportation targets, the MPO will provide documentation in the form
of a support resolution to NCDOT and the provider(s) of public
transportation that the MPO agrees to plan and program projects that
will contribute toward the achievement of the statewide and/or
provider(s) of public transportation targets.

(iii) If the MPO chooses to set its own target(s), the MPO will provide NCDOT

and the provider(s) of public transportation documentation (in the form
of a signed resolution) that includes the target(s) and when the MPO
established those target(s).
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c)

Provider(s) of public transportation Targets:

i) The Tier 1 providers of public transportation will establish performance
targets to meet the federal performance management requirements for
transit asset management and transit safety (pending final rule). Tier 1
transit providers are defined in 23 CFR 625.5.

ii) The provider of public transportation will provide written notice to the
MPO and NCDOT when they establish target(s). This notice will provide
the targets and the date the target was set. The date the initial targets
were set will begin the 180-day time-period within which the MPO must
establish their transit-related performance targets. MPQO’s may choose to
update their targets when the provider(s) of public transportation
updates their targets, or when the MPO amends their Metropolitan
Transportation Plan (MTP). At a minimum, an MPO shall update their
transit-related targets when the MPO updates the MTP by extending the
MTP’s horizon year in accordance with 23 CFR 450.324 (c).

iii) If the MPO chooses to support the provider(s) of public transportation
target(s), the MPO will provide to NCDOT and the provider of public
transportation documentation in the form of a support resolution duly
considered by the MPQO’s governing body that the MPO agrees to plan
and program MPO projects so that they contribute toward achievement
of the transit provider’s target.

iv) For Tier 2 providers of public transportation that choose to participate in
NCDOT’s group plan: NCDOT shall notify MPOs and those participating
Tier 2 providers within 30 days of establishment of transit-related
targets. The MPO will provide documentation to NCDOT and the
provider of public transportation of target establishment or support in
the form of a resolution duly considered by the MPQ’s governing body.
Tier 2 transit providers are defined in 23 CFR 625.5.

3) Reporting of performance targets

a.

Reporting of targets and performance will be done as specified in 23 CFR 490,
23 CFR 450, 49 CFR 625, and 49 CFR 673.

NCDOT will report all targets to FHWA and FTA as applicable. NCDOT will
provide written notice of the targets to the MPO within 30 business days of
reporting targets.

The MPOs will report any MPO targets to NCDOT within 30 business days after
the MPO establishes a target. The MPO will provide documentation of target
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establishment to NCDOT and the provider of public transportation in the form
of a resolution duly considered by the MPQ’s governing body.

The MPO agrees to report their annually established safety targets to NCDOT
within 30 business days of establishment. (23 CFR 490.209(c)). Establishment
of targets shall be evidenced by a signed resolution from the MPQO’s governing
board.

4) Reporting of performance to be used in tracking progress toward achievement of
critical outcomes for the region of the MPO.

a.

Where available and practicable, NCDOT will provide the MPO with the
statewide performance data used in developing statewide targets. All updates of
this data will include prior performance data, as available and practicable.

If MPO sets a different target than the statewide target the MPO will provide
NCDOT with MPO-wide performance data used to develop the target. All
updates of performance data by the MPO will include prior performance data.

Where applicable, the MPO will provide data to NCDOT for the CMAQ on-road
emissions measure.

Where applicable, the MPO will provide NCDOT and the provider of public
transportation with a copy of the CMAQ Performance Plan at least 45 days prior
to when NCDOT’s performance period reports are due per 23 CFR 490.107. As
applicable, NCDOT will include as an attachment the MPO’s CMAQ Performance
Plan as a part of NCDOT’s performance period report.

5) The collection of data for the State asset management plans for the NHS

6)

a.

NCDOT will be responsible for the collection of bridge and pavement condition
data for the State asset management plan for the NHS. This includes NHS roads
are that are not on a State highway system but instead are under the ownership
of local jurisdictions, if such roads exist.

All parties agree that email communications shall be considered written notice for
all portions of this agreement.

7) The State, MPO, and providers of public transportation are responsible for financial
planning that demonstrates how MTP’s and TIP’s can be implemented consistent
with principles of fiscal constraint. Federal requirements (23 CFR 450.314(a)) direct
that specific provisions be agreed upon for cooperatively developing and sharing
information for development of financial plans to support the MTP (23 CFR 450.324)
and metropolitan TIP (23 CFR 450.326), as well as development of the annual listing



DRAFT Performance Management Agreement — April 5, 2018

of obligated projects (23 CFR 450.334). For purposes of this agreement, the
following shall not apply to providers of public transportation:

a)

b)

To support the development of the financial plan for the MTP, the North
Carolina Department of Transportation (NCDOT) shall provide the MPO with a
listing of the most recent 10-year historical funding for the Counties located
within the MPO boundary categorized by funding source. The MPO will review
the historical information and extrapolate the funding trends for the MTP’s
planning horizon while considering other factors that may affect a reasonable
funding forecast. The MPO shall add any local or private funding sources
reasonably expected to be available during the planning horizon. If the MPO
recommends any alternative financing strategies to fund the projects and
programs in the MTP, they shall be identified and included in the MTP. In the
case of new funding sources, strategies for ensuring their availability shall be
identified and documented. If a revenue source is subsequently removed or
substantially reduced (i.e., by legislative or administrative actions), the MPO will
not act on a full update or amended MTP and/or TIP that does not reflect the
changed revenue situation. Updates or amendments to a TIP or the STIP are
acceptable as long as the changes don’t involve the removed or reduced sources
of funding.

Annual Obligation Report: Within 90 days after the close of a federal fiscal year,
NCDOT shall provide the MPO with the information needed to be included in the
annual listing of obligated projects. The MPO shall publish the annual listing of
obligated projects on their web site and in accordance with any other
procedures outlined in their Public Participation Plan to ensure adequate access
by the public and other interested stakeholders. To the extent possible, this
report will contain the projects (including investments in pedestrian walkways
and bicycle transportation facilities) for which federal highway or transit funds
were obligated in the preceding program year. It shall include all federally
funded projects authorized, including those revised to increase obligations in the
preceding program year. At a minimum, it shall include:

i) TIP project description and implementing agency information,

ii) Identify for each project, the amount of Federal funds requested in
the TIP/STIP,

iii) the Federal funding that was obligated during the preceding year,

iv) and the Federal funding remaining and available for subsequent
years.

[signature page to follow]



DRAFT Performance Management Agreement — April 5, 2018

Signature page

Representation on Authority of Parties/Signatories.

Each person signing this Agreement represents and warrants that he or she is duly authorized
and has legal capacity to execute and deliver this Agreement. Each party represents and
warrants to the other that the execution and delivery of the Agreement and the performance of
such party’s obligations hereunder have been duly authorized and that the Agreement is a valid
and legal agreement binding on such party and enforceable in accordance with its terms.

Mike Kozlosky, Executive Director Date



DRAFT Performance Management Agreement — April 5, 2018

Signature page

Representation on Authority of Parties/Signatories.

Each person signing this Agreement represents and warrants that he or she is duly authorized
and has legal capacity to execute and deliver this Agreement. Each party represents and
warrants to the other that the execution and delivery of the Agreement and the performance of
such party’s obligations hereunder have been duly authorized and that the Agreement is a valid
and legal agreement binding on such party and enforceable in accordance with its terms.

Albert Eby, Cape Fear Public Transportation Authority Date



DRAFT Performance Management Agreement — April 5, 2018

Signature page

Representation on Authority of Parties/Signatories.

Each person signing this Agreement represents and warrants that he or she is duly authorized
and has legal capacity to execute and deliver this Agreement. Each party represents and
warrants to the other that the execution and delivery of the Agreement and the performance of
such party’s obligations hereunder have been duly authorized and that the Agreement is a valid
and legal agreement binding on such party and enforceable in accordance with its terms.

Brunswick Transit System, Inc. Date



DRAFT Performance Management Agreement — April 5, 2018

Signature page

Representation on Authority of Parties/Signatories.

Each person signing this Agreement represents and warrants that he or she is duly authorized
and has legal capacity to execute and deliver this Agreement. Each party represents and
warrants to the other that the execution and delivery of the Agreement and the performance of
such party’s obligations hereunder have been duly authorized and that the Agreement is a valid
and legal agreement binding on such party and enforceable in accordance with its terms.

Pender Adult Services, Inc. Date



DRAFT Performance Management Agreement — April 5, 2018

Signature page

Representation on Authority of Parties/Signatories.

Each person signing this Agreement represents and warrants that he or she is duly authorized
and has legal capacity to execute and deliver this Agreement. Each party represents and
warrants to the other that the execution and delivery of the Agreement and the performance of
such party’s obligations hereunder have been duly authorized and that the Agreement is a valid
and legal agreement binding on such party and enforceable in accordance with its terms.

Bobby Lewis, Chief Operating Officer, NCDOT Date
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WILMINGTON URBAN AREA METROPOLITAN PLANNING ORGANIZATION
BOARD

RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A
PERFORMANCE MANAGEMENT AGREEMENT WITH THE NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION, CAPE FEAR PUBLIC TRANSPORTATION
AUTHORITY, BRUNSWICK TRANSIT SYSTEM, INC. AND PENDER ADULT SERVICES,
INC.

WHEREAS, the Wilmington Urban Area Metropolitan Planning Organization provides transportation
planning services for the City of Wilmington, Town of Carolina Beach, Town of Kure Beach, Town of
Wrightsville Beach, Town of Belville, Town of Leland, Town of Navassa, New Hanover County,
Brunswick County, Pender County, Cape Fear Public Transportation Authority and the North Carolina
Board of Transportation; and

WHEREAS, MPO(s), State(s), and providers of public transportation are required by 23 CFR 450.314 to
cooperatively determine their mutual responsibilities in carrying out the performance-based planning and
programming requirements established by federal law; and

WHEREAS, 23 CFR 450.314(h) requires that Metropolitan Planning Organizations (MPO)(s), State(s),
and providers of public transportation shall jointly agree upon and develop specific written procedures for
cooperatively developing and sharing information related to transportation performance data, the selection
of performance targets, the reporting of performance targets, the reporting of performance to be used in
tracking progress toward achievement of critical outcomes for the region of the MPO, and the collection of
data for the State asset management plan for the National Highway System (NHS); and

WHEREAS, the Performance Management agreement provides the written procedures for cooperatively
developing and sharing information related to transportation performance data, the selection of performance
targets, the reporting of performance targets, the reporting of performance to be used in tracking progress
toward achievement of critical outcomes for the region of the MPO, and the collection of data for the State
asset management plan for the National Highway System (NHS).

NOW, THEREFORE, be it resolved that the Board of the Wilmington Metropolitan Planning
Organization hereby authorizes the Executive Director to enter into a performance management agreement
with the North Carolina Department of Transportation, Cape Fear Public Transportation Authority,
Brunswick Transit System, Inc. and Pender Adult Services, Inc.

ADOPTED at a regular meeting of the Wilmington Urban Area Metropolitan Planning Organization’s
Board on May 23, 2018.

David Piepmeyer, Chair

Mike Kozlosky, Secretary



LAW OFFICE OF

MATTHEW A. NICHOLS
3205 Randall Parkway, Suite 104 Ph: (910) 508-7476
Wilmington, NC 28403 Email: matt@mattnicholslaw.com

March 9, 2018

Via Hand Delivery

Wilmington Urban Area Metropolitan Planning Organization
c/o Mike Kozlosky, Executive Director

P.O. Box 1810

Wilmington, North Carolina 28402

Re:  Engagement for Legal Services
WMPO General Legal Representation

Dear Mike:

Pursuant to our recent discussions, thank you for selecting my new law firm to represent the
WMPO. I also wish to set forth the terms of our agreement for legal representation.

I have enclosed a copy of my standard Agreement for Legal Representation for your review,
signature and return to me. If you have any questions, please contact me before signing the
agreement. Otherwise, please sign the enclosed agreement and return it to me.

[ appreciate the opportunity to represent the WMPO, and I look forward to continuing to work
with you and the WMPO Board. Thank you again.

Sincerely yours,

Wl NWzer

Matthew A. Nichols

Enclosure



AGREEMENT FOR LEGAL REPRESENTATION

1. Identification of parties. This agreement is made between the Law Office of Matthew A.
Nichols (the "Firm"} and the Wilmington Urban Area Metropolitan Planning Organization (the
“WMPOQO” or "Client" or "you").

2. Scope of legal services to be provided. The legal services to be provided by the Firm to
Client are as follows:

Representation of the WMPO regarding general legal matters affecting the
WMPO as they may arise from time to time and as specifically requested by the
WMPO Board or WMPO Executive Director.

Based upon our previous discussions, we understand that you will contact the Firm when you
need assistance with any particular matter or issue, describing the nature of the matter or issue
and the specific legal assistance sought.

A separate agreement for legal representation is required if Client wishes for the Firm to
represent Client in any litigation or other matters outside the scope of this agreement.

3. Fees. Client will pay the Firm for the legal services provided under this agreement as
follows: The Firm will charge by the hour for the time that its legal personnel devote to the
representation of Client. The Firm records time in units of tenths of an hour. The hourly rates
for the Firm's services in this matter are set forth below, which are reduced from our standard
hourly rates:

e Aftorneys: $190 per hour
o Paralegals: $85 per hour
e Legal Assistants:  $40 per hour

Client authorizes the Firm to incur on behalf of Client expenses deemed necessary by the Firm
to perform legal services under this agreement, and Client agrees to pay for those expenses.
Examples of such expenses include, but are not limited to, postage, telephone charges, copying
charges, delivery charges, mileage, court reporter and transcription fees, and the costs for
preparing exhibits. Any expenses exceeding $100 will be forwarded to Client for direct
payment. Client is responsible for paying any filing, application and appeal fees and costs.

4. Billing. The Firm will bill Client approximately monthly or on a more frequent basis
depending upon the amount of work that was done on Client's file during that period of time.
Payment is due from Client promptly upon receipt of Firm's statement. If any statement



remains unpaid for more than 30 days, the Firm may suspend performing services until
arrangements satisfactory to the Firm have been made for payment of outstanding statements
and the payment of future fees and expenses. If such arrangements are not made, subject to
applicable rules of professional conduct governing attorneys, the Firm may terminate the
engagement and withdraw from further representation. Acceptance of any late payments by
the Firm shall not constitute a waiver of Client's obligation to make timely payments. All
statements that are outstanding for a period of 30 days shall bear interest at the rate of 1% per
month from the thirtieth (30" day after the date of the statement until paid.

5. No advance deposit required at this time. The Firm does not require an advance deposit
from Client at this time. The Firm, however, reserves the right to request Client to pay Firm
an advance deposit in a reasonable amount in the future should any of the Firm’s bills to Client
remain unpaid for more than 30 days or should the circumstances otherwise warrant the Firm
to request an advance deposit from Client. The Firm will require an advance deposit from
Client in a reasonable amount prior to filing any actions, appeals or other proceedings on behalf
of Client in any Court or otherwise representing Client in any actions, appeals or other
proceedings in any Court. Should the Firm request an advance deposit from Client in the
future, the Firm will notify Client in writing. Any advance deposit shall be deposited into the
Firm’s attorney trust account as set forth in Section 6 of this Agreement.

6. Advance deposit (if required in the future). Any advance deposit received from Client
as stated above shall be deposited into the Firm’s attorney trust account. The advance deposit
will be applied against fees and expenses. The Firm will apply the funds to the fees earned
and expenses incurred. Client authorizes the Firm to withdraw funds from the trust account
fund to pay such earned fees and expenses. Any unused deposit at the conclusion of Firm's
services will be refunded to Client. The Firm reserves the right to require Client to replenish
or increase the deposit by reasonable amounts should it appear necessary to cover additional
fees and expenses. Should the fees and expenses exceed the deposit, the Firm will bill Client
approximately monthly for additional fees and expenses.

7. Client's duties, Client shall cooperate with the Firm and shall pay the Firm's bills in a
timely manner. Client shall keep the Firm informed of the Client's current addresses, telephone
numbers and email addresses.

8. Email communications. The Firm will communicate with Client via email, phone and
mail. Client shall provide the Firm with an email address connected to a secure account that
is inaccessible to others.

9. Termination. Client has the right to terminate the Firm at any time and for any reason by
notifying the Firm in writing. Subject to applicable rules of professional conduct governing

2



attorneys, the Firm reserves the right to terminate representation of Client at any time and to
withdraw from representation of Client. Some of the reasons that Firm may terminate
representation of Client include, but are not limited to, the following: Client and the Firm
disagree on any aspect of this engagement; there has been a breakdown of the attorney-client
relationship; Client does not pay the Firm's invoices on a timely basis; or for other appropriate
reasons. If Client elects to terminate this engagement, or if the Firm elects to withdraw, Client
is responsible for paying the Firm's fees and expenses accrued through the effective date of the
termination of this engagement. In the event of termination, the Firm will refund any unearned
funds paid in advance.

10. Client file, data storage. The Firm may store Client's file and data electronically on a
variety of platforms, including on third-party cloud based servers. Client specifically consents
to the Firm’s use of these services for document storage and management. Upon conclusion
of this engagement, the Firm will close Client's file and return any original documents to Client
along with any personal possessions or documents of the Client. The Firm will then store
Client's file for a minimum of six years, after which time it will be destroyed unless Client
instructs the Firm to keep the file longer.

11. No guarantees. The Firm cannot and does not guarantee any results or the outcome of
Client's matter. The Firm will advise Client of the recommended legal strategy issues as they
arise so that Client may continue to evaluate whether and how Client wishes to continue the
legal representation.

AGREED TO:
FIRM:
Law Office of Matthew A. Nichols

W ST,

Matthew A. Nichols Date
CLIENT:

Wilmington Urban Area Metropolitan Planning

Organization

By: Mike Kozlosky, Executive Director Date



WILMINGTON URBAN AREA METROPOLITAN PLANNING ORGANIZATION
BOARD

RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO AN
AGREEMENT WITH THE LAW OFFICE OF MATTHEW A. NICHOLS FOR GENERAL
LEGAL REPRESENTATION

WHEREAS, the Wilmington Urban Area Metropolitan Planning Organization provides transportation
planning services for the City of Wilmington, Town of Carolina Beach, Town of Kure Beach, Town of
Wrightsville Beach, Town of Belville, Town of Leland, Town of Navassa, New Hanover County,
Brunswick County, Pender County, Cape Fear Public Transportation Authority and the North Carolina
Board of Transportation; and

WHEREAS, the Wilmington Urban Area Metropolitan Planning Organization may require legal counsel
for general legal matters that arise that affect the MPO; and

WHEREAS, on November 16, 2016 the Wilmington Urban Area Metropolitan Planning Organization
Board approved using Attorney Matthew Nichols for any general legal matters separate from the Map Act
matters; and

WHEREAS, the Agreement for Legal Services has been prepared by the Law Office of Matthew A. Nichols
and outlines the terms and fees for their legal services.

NOW, THEREFORE, be it resolved that the Board of the Wilmington Urban Area Metropolitan Planning
Organization hereby authorizes the Executive Director to enter into an agreement with the Law Office of
Matthew A. Nichols for General Legal Representation.

ADOPTED at a regular meeting of the Wilmington Urban Area Metropolitan Planning Organization’s
Board on May 23, 2018.

David Piepmeyer, Chair

Mike Kozlosky, Secretary
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

BILL DRAFT 2017-MLz-205A [v.3]

(THIS IS ADRAFT AND IS NOT READY FOR INTRODUCTION)
04/26/2018 04:29:34 PM

Short Title:  Build NC Bond Act. (Public)

Sponsors:

Referred to:

A BILL TO BE ENTITLED
AN ACT TO ENACT THE BUILD NC BOND ACT OF 2018, AS RECOMMENDED BY THE
HOUSE SELECT COMMITTEE ON STRATEGIC TRANSPORTATION PLANNING
AND LONG TERM FUNDING SOLUTIONS.
The General Assembly of North Carolina enacts:
SECTION 1. Short Title. — This act shall be known as the "Build NC Bond Act of
2018."
SECTION 2. G.S. 142-82 reads as rewritten:
"8§ 142-82. Definitions.
The following definitions apply in this Article:

(2a) Build NC Bonds. — Special indebtedness issued to finance Build NC Projects,
with the Build NC Net Proceeds of such special indebtedness used in
accordance with both of the following requirements, measured in the
agqgregate for all issues in successive periods of 10 fiscal years each, with the
first such period beginning with the 2019-2020 fiscal year:

a. Within two percent (2%) of fifty percent (50%) of the Build NC Net
Proceeds during such period used for Division Need Projects in
accordance with the requirements of Article 14B of Chapter 136 of the
General Statutes.

b. The remainder of the Build NC Net Proceeds during such period used
for Regional Impact Projects in accordance with the requirements of
Article 14B of Chapter 136 of the General Statutes.

(2b) Build NC Net Proceeds. — The proceeds of an issue of Build NC Bonds net of
deposits for the costs described in sub-subdivisions d., €., and f. of subdivision
(6) of this section.

(2c) Build NC Project. — A capital facility identified and selected for financing
with Build NC Bonds under this Article by the process set forth in Article 14B
of Chapter 136 of the General Statutes.

SECTION 3. Article 9 of Chapter 142 of the General Statutes is amended by adding
a new section to read:
'8 142-97. Additional provisions with respect to Build NC Bonds.
The following requirements and limitations apply to the issuance and sale of Build NC Bonds:
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Subject to appropriation by the General Assembly, funds from the Highway
Trust Fund shall be the source for repayment of special indebtedness resulting
from the sale of Build NC Bonds.

The State Treasurer shall not issue any Build NC Bonds unless (i) the State

Treasurer recommends the issuance of the Build NC Bonds and (ii) the State

Treasurer has made a determination that all of the following requirements

have been or shall be met:

a. The Department of Transportation's average combined month-end
cash balance required under G.S. 143C-6-11(f) for the first 3 months
in the calendar year prior to the date of determination is equal to or
less than twenty percent (20%) of the total expenditures from the
Highway Fund and Highway Trust Fund for the most recent complete
fiscal year. In calculating the total expenditures from the Highway
Fund and Highway Trust Fund under this sub-subdivision, any
transfers to the General Fund shall be excluded.

b. The total amount of Build NC Bonds outstanding after such issuance
will not cause the recommended transportation debt target established
by the Debt Affordability Advisory Committee in accordance with
G.S. 142-101 to be exceeded.

C. At least six months prior to the expected date of the Build NC Bond

issuance, the Department of Transportation:

1. Consulted with the State Treasurer about the proposed Build
NC Bond issuance.
2. Consulted with the Joint Legislative Transportation Oversight

Committee _and the Joint Legislative Commission on
Governmental Operations to provide details of the proposed
issuance, including (i) the total amount of the Build NC Bonds
that will be issued, (ii) the estimated amount of the debt service
payments, and (iii) the estimated amount of debt capacity that
would be remaining after the issuance.
Except as otherwise provided in subdivision (7) of this subsection, the total
amount of special indebtedness resulting from the sale of Build NC Bonds
shall not exceed three billion dollars ($3,000,000,000).
Except as otherwise provided in subdivision (7) of this subsection, each
individual issuance of Build NC Bonds is limited to no more than three
hundred million dollars ($300,000,000) in each fiscal year.
The Department of Transportation may not use the proceeds realized from the
sale of Build NC Bonds for a non-highway project or a project utilizing tolling
pursuant to the authority set forth in subdivisions (39) or (39a) of G.S. 136-18.
For purposes of satisfying the requirements of G.S. 142-15.17, Build NC
Projects constitute projects as to which the General Assembly has enacted
legislation expressly approving the use of a State-supported financing
arrangement.
The restrictions set forth in sub-subdivision a. of subdivision (2) of this
section and subdivisions (3) and (4) of this subsection do not apply to Build
NC Bonds that are refunding bonds meeting the requirements set forth in
G.S. 142-29.5.
The provisions of subsection (b) of G.S. 142-83 do not apply to Build NC
Bonds, nor shall Build NC Bonds be counted for the purposes of that
subsection in limiting the issuance of other debt.

2017-MLz-205A [v.3]
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(9)  The provisions of subsection (e) of G.S. 142-84 do not apply to Build NC
Bonds."

SECTION 4. G.S. 142-89(a) reads as rewritten:

"(a) Terms and Conditions. — Bonds or notes may bear any dates; may be serial or term
bonds or notes, or any combination of these; may mature in any amounts and at any times, not
exceeding 15 years from their dates for Build NC Bonds and 40 years from their dates;dates for
all other bonds and notes; may be payable at any places, either within or without the United
States, in any coin or currency of the United States that at the time of payment is legal tender for
payment of public and private debts; may bear interest at any rates, which may vary from time
to time; and may be made redeemable before maturity, at the option of the State or otherwise as
may be provided by the State, at any prices, including a price greater than the face amount of the
bonds or notes, and under any terms and conditions, all as may be determined by the State
Treasurer, by and with the consent of the Council of State."

SECTION 5. The State Treasurer, in consultation with the Department of
Transportation, shall develop and implement a debt management policy to guide the
Department's practices in regards to issuing Build NC Bonds, as defined in G.S. 142-82(2a), as
enacted in Section 2 of this act. By July 1, 2019, the State Treasurer shall submit a report to the
Joint Legislative Transportation Oversight Committee detailing the debt management plan
developed in accordance with this subsection.

SECTION #.(j) This act is effective when it becomes law.

2017-MLz-205A [v.3] Page 3



Bill Draft 2017-MLz-205A:
Build NC Bond Act.

2017-2018 General Assembly

Committee: House Select Committee on Strategic Date: April 27, 2018
Transportation Planning and Long Term
Funding Solutions
Introduced by: Prepared by: Luke Gillenwater
Analysis of: 2017-MLz-205A Staff Attorney

OVERVIEW: 2017-MLz-205A authorizes the State Treasurer to issue Build NC Bonds, a type of
special indebtedness in which the proceeds shall be used only for Division Need Projects and Regional
Impact Projects in accordance with the Strategic Transportation Investments (*"STI'") law set forth in
Article 14B of Chapter 136 of the General Statutes.

CURRENT LAW: The State Capital Facilities Act, which is set forth in Article 9 of Chapter 142 of the
General Statutes, authorizes the State to incur or issue special indebtedness, subject to the various terms
and conditions in the Article. Special indebtedness issued under this Article may be used to finance the
cost of "capital facilities,” which that term is defined as any one or more of the following:

e Any one or more buildings, utilities, structures, or other facilities or property developments,
including streets and landscaping, and the acquisition of equipment, machinery, and furnishings in
connection with these items.

e Additions, extensions, enlargements, renovations, and improvements to existing buildings,
utilities, structures, or other facilities or property developments, including streets and landscaping.

e Land or an interest in land.
e Other infrastructure.
e Furniture, fixtures, equipment, vehicles, machinery, and similar items.

Special indebtedness is not secured by the full faith and credit (taxing power) of the State, so voter
approval is not required.

BILL ANALYSIS: 2017-MLz-205A does the following:
e Section 1: Provides that the act shall be known as the "Build NC Bond Act of 2018."
e Section 2: Amends the State Capital Facilities Act to do the following:

= Authorize the issuance of Build NC Bonds, which is defined as special indebtedness
issued to finance Build NC Projects.

= Defines the term "Build NC Project” as a capital facility identified and selected for
financing with Build NC Bonds by the process set forth in the STI law.

= Provides that (i) approximately 50% of the proceeds from an issuance of Build NC Bonds
may be used for Division Need Projects in accordance with the requirements of the STI
law and (ii) the remainder of the proceeds may be used for Regional Impact Projects in
accordance with the requirements of the STI law. No proceeds may be used for Statewide
Strategic Mobility Projects.

Kory Goldsmith 2017-MLZ-205A-SMML-17-v-3 Legislative Drafting
Director 919-733-6660

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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Section 3: Further amends the State Capital Facilities Act to include the following requirements

and limitations in regards to the issuance and sale of Build NC Bonds:

The source of repayment for Build NC Bonds is the Highway Trust Fund.

The State Treasurer shall not issue any Build NC Bonds unless (i) the State Treasurer
recommends the issuance and (ii) the State Treasurer has made a determination that all of
the following requirements have been or shall be met:

o The Department of Transportation's average combined month-end cash balance for
the first 3 months in the calendar year prior to the date of determination does not
exceed a certain threshold.

o The total amount of Build NC Bonds outstanding will not cause the recommended
transportation debt target established by the Debt Affordability Advisory
Committee to be exceeded.

o At least 6 months prior to the expected date of a Build NC Bond issuance, the
Department of Transportation has consulted with the State Treasurer, the Joint
Legislative Transportation Oversight Committee, and the Joint Legislative
Commission on Governmental Operations.

The total amount of special indebtedness resulting from the sale of Build NC Bonds shall
not exceed $3,000,000,000.

The Department of Transportation may not use the Build NC Proceeds for (i) non-highway
projects or (ii) tolling projects.

Passage of this act would satisfy the requirement of G.S. 142-15.17 that the General
Assembly expressly authorize this type of financing arrangement through legislation.

The aforementioned restrictions do not apply to a Build NC Bond used as a refunding bond
under G.S. 142-29.5, which means the proceeds from a new debt issue may be used to
retire an outstanding bond issue.

Since the special indebtedness is supported by the Highway Trust Fund, the limitation set
forth in G.S. 142-83(b) regarding bond indebtedness supported by the General Fund does

not apply.
Since the projects to be financed with Build NC Bonds are selected through the STI

process, the requirement set forth in G.S. 142-84(e) that the Department of Administration
make decisions about the type of facility and amount financed does not apply.

Section 4: Provides that the maturity date for a Build NC Bond may not exceed 15 years.

Section 5: Directs the State Treasurer to develop a debt management plan for Build NC Bonds.

EFFECTIVE DATE: This act is effective when it becomes law.



Infrastructure Matters

Planning, building and maintaining infrastructure
is the backbone of our economic competitiveness.

A comprehensive infrastructure system enhances quality
of life and provides access to healthcare, jobs and education.

NC is one of the fasting growing
states in the nation and by 2035 will
be the 8th most populated state.

32%
increase
from
NC’s 2010
population

Populous NC needs a tool that can be utilized,
State if necessary, to maintain a high level
of project delivery.

Key Components & Benefits

0 NC State Treasurer must approve any issuance of debt
€ Would be backed by Highway Trust Fund

6 Projects must be vetted through existing STI process to
ensure projects are funded based on data and not politics

Q Provides project delivery stability for industry partners

© Accelerates delivery of projects in the STIP
at the regional and division level

@ NC State Treasurer and NC Legislative oversight
ensures appropriate checks and balances

@ Does not impact general fund

NC has benefited greatly from use of Federal GARVEE Program.
Five GARVEE Bond sales have funded 54 highway projects valued at $1.2B.

— INCREASED —
— NUMBER OF == MORE
HIGHWAY JOBS

PROJECTS



WILMINGTON URBAN AREA METROPOLITAN PLANNING ORGANIZATION
BOARD

RESOLUTION SUPPORTING THE BUILD NC INTIATIVE

WHEREAS, the Wilmington Urban Area Metropolitan Planning Organization provides transportation
planning services for the City of Wilmington, Town of Carolina Beach, Town of Kure Beach, Town of
Wrightsville Beach, Town of Belville, Town of Leland, Town of Navassa, New Hanover County,
Brunswick County, Pender County, Cape Fear Public Transportation Authority and the North Carolina
Board of Transportation; and

WHEREAS, planning, building and maintaining infrastructure is the backbone of the state’s economic
competitiveness; and

